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1.0 Purpose 

The purpose of this policy is to establish a structure for the ownership, identification, management 

and commercialisation of intellectual property. 

2.0 Scope 

This policy applies to all EIT staff including: 

• All professional and academic employees whether full-time, sessional, fractional, continuing, 
fixed term or casual. 

• Visiting and adjunct academics. 
• Students of EIT. 
• Visitors, vendors, suppliers and contractors. 

3.0 Objectives 

EIT is committed to good practice when managing intellectual property and will: 

• Encourage and foster the advancement of learning, teaching and research, and recognise that 
intellectual property produced by these efforts is an asset. 

• Share knowledge in the public domain, when appropriate, for the good of the community, and 
for commercial purposes. 

• Acknowledge that any originators of intellectual property, such as staff and students, may be 
entitled to a fair share of any financial gains from its commercialisation. 

• Establish processes to manage and protect intellectual property, including when engaging 
with external industry partners or any external organisations. 

4.0 Implementation 

The CEO/Dean has overall responsibility for managing intellectual property and the implementation 

of this policy. The Deputy Dean is responsible for managing intellectual property with regard to 

educational learning resources, scholarly activities and research. 

https://www.eit.edu.au/about/policies-procedures/
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5.0 Ownership of Intellectual Property 

5.1 Intellectual Property Created by Employees 

EIT, as the employer, owns all intellectual property that is invented, created, made, designed or built 

by employees, unless it is generated: 

• Outside the scope of employment; and  
• Without the use of EIT resources; OR 
• As part of a contractual agreement between EIT and a third party, where ownership rights 

have been agreed.  

Without prior written permission from EIT, employees must not apply to register intellectual property 

in their own names if that intellectual property is created in the course of their employment with EIT. 

To formally establish EIT's ownership of intellectual property, employees may be asked to sign an 

agreement. 

Employees must notify the Deputy Dean if they intend to engage in specific personal projects 

unrelated to their employment. Relevant clauses are included in EIT’s employment contracts, and it is 

a breach of the Staff Code of Conduct if intellectual property rights are not respected.  

To ensure potential business opportunities are not jeopardised, employees must practise discretion 

when working on the creation of intellectual property prior to any disclosure of new discoveries or 

developments.  

Employees are required to disclose their pre-existing intellectual property (background intellectual 

property) to EIT with appropriate ownership documentation. If their background intellectual property 

has been agreed to be used  in the course of their employment with EIT, then this will be appropriately 

documented. This is to ensure that ownership and contribution to the growth of intellectual property 

at EIT is acknowledged and appropriately distributed. Refer to the section in this Policy on Background 

Intellectual Property for further information. 

Where there are opportunities to commercialise intellectual property, the employees involved may 

receive a mutually-agreed profit-share, which will be documented, and usually in the order of 10%. In 

order to commercialise the intellectual property, EIT may contribute marketing and commercial 

expertise, and draw on established contacts in industry. 

5.1.1 Scholarly Works 

EIT does not automatically assert ownership over the intellectual property of scholarly 

works. This includes articles, books or book chapters, sound or video recordings, any of which 

may be intended for publication, whether printed, digital or electronic. 

5.1.2 Course Materials 

EIT owns all intellectual property contained in the learning and teaching materials produced 

by EIT staff, students or affiliates. This material includes lecture notes and slides, tutorial 

slides, unit outlines, handouts, course structures, study guides, course software, videos, 

assessment materials, design notes, lab equipment and models created at EIT, administrative 

materials, or any content created as directed by EIT. 
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At its discretion, EIT may license employees to use the materials they create in forums and for 

teaching and scholarly purposes outside of EIT, as long as its use does not compete directly 

with EIT. This license will preclude the commercialisation of the materials or the transfer of 

these rights to a third party. 

The originators of course materials developed through separate agreements such as part of a 

research project and commercialised by EIT (i.e., by licencing or sale to a third party other 

than for use by students of EIT), or work commissioned under a separate agreement, will be 

entitled to IP rights as per the individual contractual agreement. 

5.2 Intellectual Property Created by Students 

Students typically own the intellectual property they create individually, including the creation of 

theses, unless they have an agreement to the contrary.  

Students may be asked to transfer the ownership of their intellectual property to EIT when 

participating in projects that: 

• Are sponsored by or involve industry collaborators. 
• Have commercialisation objectives. 
• Contain pre-existing Intellectual Property owned by EIT or a third party. 
• Lead to the creation of Intellectual Property in conjunction with EIT staff or other students. 

The terms of an assignment, particularly where a research project or other activity involves an industry 

collaborator and/or is commercially focused, will usually provide that: 

• The student is able to submit a thesis for review and complete the requirements of the award 
of a degree. Reasonable arrangements will be made to protect the commercial value of 
intellectual property, if necessary. 

• The thesis copyright is retained by the student. 
• The student shares in the net profit from any commercialisation, as described in this Policy. 
• EIT withholds the thesis from public access only for the period determined by relevant 

contractual obligations, such as embargoes. 
• The student refrains from disclosing the content of the thesis to the public, during the 

stipulated time, unless they have the Deputy Dean's prior written consent.  
• The student is given the opportunity to obtain independent legal advice in relation to their 

rights as the originator of the thesis. 

• The student is permitted to submit academic papers to scholarly journals, subject to the 
following conditions: 

o The submissions comply with the relevant contractual obligations to EIT or third 
parties. 

o The submissions do not disclose protected intellectual property. 

If a student declines to assign intellectual property to EIT, an alternative research project of equal 

merit will be selected, without the potential for commercialisation or the involvement of industry. 

If a student is an EIT employee, then the ownership arrangements for employees at section 5.1 apply. 

5.2.1. Intellectual Property Created by Visitors 

EIT does not automatically assert ownership of intellectual property created by visitors. 

However, if the visitor is working as part of an EIT project, they may be required to enter into 

an agreement regarding intellectual property. 
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6.0 Moral Rights 

EIT acknowledges the moral rights of individuals in accordance with the Copyright Act 1968.  

Individuals cannot sell or completely waive their rights.  The Copyright Agency states that:  

There are legal obligations to attribute creators and treat their work with respect. They mean you 

must: 

• Attribute (give credit to) the creator 

• Not say a person is a creator of a work when they're not 

• Not do something with a work (such as change or add to it) that would have a negative impact 
on the creator's reputation 

7.0 Types of Intellectual Property 

7.1 Background Intellectual Property 

All persons must inform EIT of any background intellectual property they wish to use in any project or 

activity prior to commencing the project or activity with EIT. They must not use background 

intellectual property owned by themselves or third parties for activities related to EIT until there is a 

written agreement in place outlining intellectual property rights. It is expected that any background 

intellectual property necessary to commercialise research project outcomes would be made available 

to a project to the extent necessary to achieve project outcomes, having regard for the rights already 

granted to other parties.  

7.2 Foreground Intellectual Property 

Foreground intellectual property usually comes from a research project and is newer property that 

develops over a project's duration. It could be the refinement of an established intervention which is 

the background intellectual property. The foreground intellectual property would generally either be 

owned by the party that developed the intellectual property and licensed non-exclusively to the other 

project participants, or the intellectual property would be jointly owned by all of the project 

participants.   

The first position is preferable since it allows for easier and more effective administration and 

maintenance of any intellectual property rights, and better management of any licensing 

outcomes.  Regardless of the legal ownership of any patents, each party should have the right to use 

the research outcomes in their own business, and EIT has the right to use the intellectual property for 

educational and research purposes. If the intellectual property is jointly owned, then it is usual for the 

relative share of ownership of any project intellectual property to be commensurate with each party's 

input to the project. 

7.3 Joint Intellectual Property 

Intellectual property can be jointly owned where the parties have contributed jointly in the creation 

of intellectual property. This may occur in research projects and may be between staff, students and 

external parties. The parties would need to come to an agreement made in writing regarding the 

intellectual property ownership rights. If a party is a commercial entity, it would often be participating 

in the expectation that it would have the commercial rights and that the other parties would receive 

a share of any profit from their exploitation. In the case of joint ownership the relative share of any 
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royalty or licensing income would usually be commensurate with each party's relative inputs to the 

project.  

7.4 Third Party Intellectual Property  

The rights of intellectual property owners external to EIT must be respected. If the background 

intellectual property for a project is owned by a party not involved in the project, then this is known 

as third party intellectual property. Permission to use this intellectual property must be obtained. To  

avoid intellectual property right infringement, all persons involved in a project should conduct a 

reasonable investigation (including copyright, patents, and other rights) when undertaking research 

and/or developing course materials. Knowledge of a violation of these rights must be immediately 

communicated to the CEO/Dean. 

7.5 Indigenous Cultural Knowledge  

No ownership rights for the intellectual property of indigenous works are asserted by EIT. EIT will 

consult with relevant indigenous groups when the creation of any intellectual property involves the 

traditional interests of Indigenous Australians, to ensure that the interests and/or knowledge are 

recognised and protected in accordance with indigenous protocols and Australian law. 

Employees and students who are involved in the creation of intellectual property within the context 

of EIT must make sure they respect and appropriately acknowledge indigenous spiritual and cultural 

beliefs. Traditional knowledge or intellectual property may be obtained on fair and reasonable terms 

and agreement of the indigenous holder of the knowledge. The traditional owners' obligations to 

maintain the material's secrecy or confidentiality must be respected while using or acquiring 

traditional knowledge (including when creating a written, visual, or auditory record). 

EIT is committed to protecting indigenous and traditional knowledge as Aboriginal and Torres Strait 

Islander people's intellectual property. 

8.0 Publication 

Dissemination of research project outcomes is generally through publication in academic 

journals.  Such publications should acknowledge all the contributors and be reviewed by the parties 

prior to publication. Refer to the Research Code of Conduct for further details on publication of 

research. 

Publications shall not proceed until the commercial interests of each party are protected. Generally 

any new intellectual property generated during a project must be disclosed to the project participants 

and sufficient time allowed for intellectual property protection to be sought and implemented.  The 

costs of any intellectual property protection are usually borne by the owners of the intellectual 

property in proportion to their respective ownership. 

9.0 Confidential Information 

Confidential information is not permitted to be shared with third parties without EIT's express 

permission, unless compelled by law.  
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10.0 Definitions 

Please refer to the EIT Glossary that can be found here for all definitions used in this document, not 

listed below. 

Administrative materials are those items created for the administrative or business functions of EIT. 

These include, but are not limited to, letters, memos, templates, handbooks, systems software, 

advertising material and internal reports. 

Background intellectual property refers to work created prior to, or independently of the particular 

contract and may be used in the collaboration project. (ipaustralia.gov.au) 

Commercialisation means any process to transfer technology, sell, assign, license, sub-license, or 

otherwise trade in or deal with intellectual property to gain or attempt to gain financial or other 

benefit, and ‘Commercialise’ and ‘Commercialising’ have corresponding meanings.  

Confidential information includes: 
a. information about an invention, prior to the filing of a patent application, 

b. the contents of a patent application, prior to the publication of the application, 

c. information related to but not included in a patent application which is necessary for its 
commercial exploitation, 

d. unpatentable inventions, discoveries, knowledge, methods, processes, techniques, chemical 
compositions, biological materials and other information with the potential for commercial 
exploitation, and 

e. trade secrets 

Course materials are materials in any form produced by staff, contractors, visitors and students, in 

the preparation  for the teaching of a course or program that is offered or intended to be offered by 

EIT. Materials include information on the program structure, course structure, unit outlines, lectures, 

lecture notes and material, tutorial slides and notes, handouts, study guides, assessment materials, 

images, web content, course software, videos, etc. It excludes personal lecture notes that are not 

made available to students or study notes taken by students. 

Foreground intellectual property is the new intellectual property created under the project, also 

known as project intellectual property. It might include documents, reports, lab notes, recordings or 

inventions, data gathered during the project. (ipaustralia.gov.au) 

Intellectual property means: 

(a)   any proprietary right which arises under, or is capable of being obtained under, the following 
statutes: 

- Patents Act 1990 (Cth), 

- Copyright Act 1968 (Cth), 

- Trademarks Act 1995 (Cth), 

- Designs Act 1906 (Cth), 

- Circuit Layouts Act 1989 (Cth), 

- Plant Breeder’s Rights Act 1994 (Cth), 

and 

https://www.eit.edu.au/policies/EIT_Training_Glossary.VET.HE.pdf
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(b)   the right to the protection under law of confidential information; 

Moral rights mean the following personal rights, as dealt with in the Copyright Act 1968 (C'wlth): 

(a)   right of attribution of authorship – an author’s right to be identified as the author of a work, 

(b)   right not to have authorship falsely attributed – an author’s right to act against false attribution, 
and 

(c)   right of integrity of authorship of a work – an author’s right to object to derogatory treatment of 
his or her work that prejudicially affects his or her honour or reputation; 

Net revenues mean the difference between the total of commercial exploitation revenues and the 

total of commercial exploitation costs 

Originator means the author, creator or inventor of a work or subject matter in which intellectual 

property may or does subsist 

Scholarly work means journal articles, conference papers and proceedings, books, book chapter/s, 

videos or other works produced during the course of a staff member’s employment. For the purposes 

of this Policy it does not include work that is a computer program, teaching materials or administrative 

material.  

11.0 Related policies and procedures 

The following policies and procedures are related to this policy: 

• EIT Ethics Statement 
• Research Code of Conduct.HE 
• Research Publication and Scholarly Activities Funding Policy.HE 
• Research Supervision and Academic Progress Policy.HE 
• Scholarship Activities Framework and Report 
• Staff Code of Conduct 
• Student Code of Conduct 
• Staff Development Policy 
• Staff contractual agreements 

12.0 Related Legislation 

• Copyright Act 1968 (Cwth.) 

13.0 Accountabilities 

The Governance Board is responsible for review and approval of this policy, with input from the 

Academic Board. 

The policy is to be implemented via the induction and training of staff and distributed to students and 

the EIT community via the website and other publications. 

https://www.legislation.gov.au/Details/C2021C00407

